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— PERSICO, CARMINE — 

CASE 13 

STATEMENTS OF JOE CANCILLI TO SAL ft FRANK ON 
10 AUGUST, 1973 


QUKS: Joe, we're going to record this 
conversation that we're going to have with you. 
CANCILLI: All right. 

QUES: In other words, we're putting it 

on tape, right? You understand that. And we 

* 

know you're Joe Cancilli, right? 

CANCILLI: I hope so. 

QUES: we're special — we're private 
investigators for a law firm. 


CANCILLI: Well, you know what hepppned 

9 

after you were here last time? I had some visitors 

i 

here. 

\ * i 

QUES: From whom? Mae re were the/ froa? 


CANCILLI: The F.B.I. 

QUES: Yeah, what'd they want? 
CANCILLI: They wanted everything. 


i 



I had 


to describe the both of you and everything. 
QUES: We did nothing wrong. 









* 


I 

QUES: What did the agent ask you, Joe? 
CANCILLI: They wanted the picture, 
describe you. 

QUES: He had our photographs? 

CANCILLI: No, not yours. 

A week ago it happened. 

QUES: A second time? 

CANCILLI: Yes. 

r 

QUES: What'd they ask you? 

* 

CANCILLI: That time, nothing. They wero 
just curious if you came back here. 

. I - 

QUES: If we came back? 

CANCILLI: Or if anybody come back 
here. j 

QUES: They had our names? 

CANCILLI: Huh? 

QUES: They had our names? 

CANCILLI: No, they got your cord, though. 
Your card here. 

QUES: Oh, you gave it to them? 

Well, it's perfectly all right. I would 
want you to cooperatewith them because we have 
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nothing to hide . 

CANCILLI: They got to be nuts. 

QUES: What we're looking for, Joe — 

QUES; What did they say to you? 

QUES: — is the truth. That's all we're 
looking for. We've been here before and we've spoken 
to you and you told us a story before. Right? 


Since that time we understand that a Sal Persico, 
a cousin of Junior Persico, was down to see you. 
Sal Persico told us to go to Baltimore and we beg 
you to be truthful. He begged you to be truthful 
and we're asking you to be truthful. 

_QUES: He's a retired New York City 

policeman. 

CANCILLI: He in? 

QUES: No, Sal Persico is a retired 
New York City policeman. 

CANCILLI: Then they picked you. They 
got it all screwed up. 

QUES: Why, what happened? 

CANCILLI: The F.B.I. thinks he's the 
retired policeman. 


• * t 


• f *•* * . 


. * • 
4 #. 






QUES: He is. 

3UES: They said that to you? 

CANCILLI: Yes. A private detective, 

right? They had me nuts over here. You all got mo 
nuts. 

QUES: Why, what was it that they said 
to you about us? 

CANCILLX: They described you to the T. 
You know. And then another guy was here, some kind 
of prosecutor or something like that. 

QUES: Let me explain something to you, 
for the reason of this meeting. Well, let me 
finish what Halper iPhon.J started. He was down 

* 

to see you, right? And Sal Persico told us that 
you're now prepared to tell us the story, the 
truth. 

what we want from you is the truth. 

Have any threats been made to you? 
CANCILLI: Not now, no. 

QUES: No threats were made to you 

now? 



Any promises made to you? 






CANCILLI: No. 
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QUES: Was any offer of money given to 

you? 

CANCILLI; No> 

OUES: No offer of money was given to 

you? 

CANCILLI: No. 

QUES: your answer is no. 

CANCILLI: (No response.) 

OUES, tod „ obo dy (rora the Persico £aaUy 
threatened you? 

CANCILLI: No. 

If we're putting thia thing on tap. let*, 
get something straightened out — 

QUES: Let me explain something to you, 
Joe. we have a license to protect. We've got our 
tm *lies to protect. We're both married men and 
w. have Children, if there', any hanky-p^y going 

on in this case I'm tailing you right now, I want 

to know. Now, I'm telling you, I want the truth 
from you and nothing but the truth. 

If anyone has offered you any money 








or threatened you in any way — 
CANCILLI: No. 
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QUES: Okay. All that we're concerned 
about — because we're licensed by the State — I 
showed you our credentials the last time wo were 

A 

in here. And we're looking for the truth. The 
story you told us the first time — right? — I 
^ on ^ know if that was the truth or not. We were 
told to come back here to speak to you. 

This is what we're looking for is only 

the truth. 

CANCILLI: One thing, you came here, you 
came here with my uncle. You went upstate to 
see my uncle. 

V ^v ,- 

QUES: We didn't. 

CANCILLI: ju didn't go upstate to see 

my uncle? 

QUES: No, we did not. 

CANCILLI: See, I'm in the middle on 
this goddamn shit. You understand me, too. 

This is a helluva crazy predicament. I got — 
^Jst of all what's-his-name's cousin come and 



1 






see me. Right? 

QUES: Who's that?• 

CANCILLI: (No response.] 

QUES: Sal Persico. Sal Persico. 
CANCILLI: Right. He come and see me. 
Then I have the F.B.I. come and see me. I’m going 
fucking crazy over here. 


QUES; All we want from you is the truth. 
Now anything you tell us , we're going to make you 

sign an affidavit, we're going to tape it, it's 
going to — 

0 ' •* 

CANCILLI: Right, I understand, 

i 

QUES: — be used in a court of ^aw. 
CANCILLI: I understand that. 

QUES: Okay. Are you prepared for this? 
Because we have the affidavit made up and it has 

* 0 

to be witnessed. 

. * # " 

And the statement says: 

M I, Joseph Cancilli, being advised by 
private investigators Salvatore Real! and Frank 

Santulli [Phon.] that they are representing 

• » 

/ » 

Carmine Persico, Jr. —— H and you give us per*" 

* f 

« 

* i, . 



- ? - 







9 


mission to record by tape recorder all questions 
asked and all answers given by you. 

QUES: Another thing is, did we at any 
time ever offer you any money? 

CANCILLI: No. 

QUES: Did we threaten you at any time? 
CANCILLI: No. 

I told them guys that, too, when they was 
here. I told the F.B.I. that when they was here. f,- 

QUES: Right. Because if you want to call 
an attorney, if you want to call the F.B.I., you ’• 

V* 

• y 

are welcome to call anyone you'd like. *• 

CANCILLI: No, no, I don't know nothing \ 

• f 

about that. 

.1 

QUES: Okay. . . t 

CANCILLI: But they got me crazy. They 
was here two days ago. 

» 

► 

QUES: Who, the F.B.I.? j, 

CANCILLI: The F.B.I. was here. V, 

• ! 

QUES; What did they say to you and what 

* . '• 

did you say to them? * N; 

¥ 

CANCILLI: They asked me if anybody was 

1 i . 

t 

i/. 

* 1 » 

■ ' v A 
* ' 
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down hero. I told them. no. nobody was here. 

QUES: All we want from you is the truth. 
And I'll tell you right now. we ain't going to 
accept anything but the truth. And we're going to 
question you very thoroughly and go over your story. 
And if you're prepared for this, we'll have to get 
this affidavit signed and witnessed by either a 
neighbor or your wife or your daughter or anyone. 
CANCILLI: Naturally. 

QUES: Now, suppose you tell us what 

the real story is, the truthful story? Regarding 

_ -— - _ 

this case. 

CANCILLI: oh, boy. This is one big 
fucking headache to me. For years. 

What was the real story with these 
license plates that I got involved with. 

QUES: You tell us. 

CANCILLI: You tell me, because I really 

don't know what the fucking story is. 

v ■ ■ ■■ ■■■■■■ 

QUES: I don't know what the story is. 
QUES: How would we know? We weren't 
present. This goes back when? ' , 


- / r - 
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CANCILLI: No, but how — how these 
license plates are involved in this case, that's 
what I want to know. 

QUES: Vile 11, we don't know, 

CANCILLI: You don't know? 

QUES: You have to tell us what took 
place when you got stopped. 

You told us when we were here the first 
occasion that you were stopped by a New York State 
Trooper, your car — 

CANCILLI: No, my car broke down. 

QUES: — Your car broke down, right. 

And he stopped you. 

CANCILLI: He come and helped me, 

QUES: lie come and helped you. And at 
this time he checked the plates out — Is this 
correct? 

CANCILLI: That's correct. 

QUES: He found that the plates were 
either stolen — 

CANCILLI: Right. 

QUES: — or off another automobile. 



-// — 
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And what took place at this tine? 

We weren't present. 

CANCILLI: Right, I understand that. 

But I thought maybe you knew something about this 
■damn thing. 

QUES: No, we don't. 

. CANCILLI: See, I don't know nothing J 

neither about that. 

QUES: What we're trying to do is find^/ ' 
out from you what the truth is in the matter. 

CANCILLI: The truth is I never knew none 
of these guys. I never knew none of these guys, 
actually. Only mat that one guy one time. Then 
the next thing I know, I got picked up, I got locked 
up and every other goddamn thing. I.*- 

QUES: Well, what were you picked up 1 
end locked up for? 

CANCILLI: In other words, the truth is 
that I was actually threatened with them license 
plates. If I wouldn't have went along with the 
arresting officer in New York I would have got 
shanghaied. I would have got shanghaied on a trial 


\ • 


/ 
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anyhow, you know that. 

QUES: Who was the arresting officer? 

CANCILLI: What the hell is his name? 

? 

QUES: Well, who tried to shanghai you? 
CANCILLI: They did shanghai me. 

OUES: Who? The New York State Troopers? 
CANCILLI: No, the detective in New York 

did. 

QUES: How did he shanghai you? You mean 
by “shanghai," you mean that he framed you? 

CANCILLI: Yeah, in a way he framed me. 
in other words, all that testimony that I gave in 

that trial was actually put up, let's put it that 
way. 

QUES: Was put up by whom? 

CANCILLI: It was put up by the detective. 
I had to say what the hell he wanted me to say or 
otherwise I'd wind up in jail. f, 

QUES: in other words, the detective 
threatened you? 

CANCILLI: Yeah, he threatened no. He 
scared the shit out of me, to tell you the truth. 

». t • . 


-/3 - 
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QUES: How? 


CANCILLI: Because he threatened to get 
me involved with these goddamn license plates and 
he was going to put me in jail for 30 fucking 


years. 


QUES: How would license plates put you 
in jail for 30 years? 

CANCILLI: That I don't know. I never 
did find out what the hell these license plates 
was involved about. 


QUES: At any time were you ever hit 


by anyone? 


way? 


CANCILLI: No. 

QUES: Triey never abused you in any 


CANCILLI: No—no. 

QUES: You weren't beaten or socked 

*• 

around by the detective? *' ,•. 

CANCILLI: No, no. 

QUES: But you were threatened. ' * • 

QUES: Were you threatened in connection 
with a murder case? Something to do with the Ncr:? . 


i* , > .** * 


* * * .1 • • 
V 






*4 
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CANCILLI: Yeah. Something to do with 
the license plates. 

QUES: Lioonse plates? Well, tell us 

about it. 

CANCILLI: That's where — I don't know 
that much about it. See, the only thing I know, 

I took — I had a car, I broke down with the goddctn 
car and these plates evidently were supposed to be 
involved in a murder case or some goddamn shit, to 
tell you the truth. 

QUES: Well, who told you these plates 
were involved in a murder case? 

CANCILLI: I'm trying to think of the 
cop's name. 

QUES: Was it Detective Bartels [Phon.I 
CANCILLI: That's him, that's the one. 

QUES: He told you that those license 

plates were involved in a murder case? ' 

1' 

CANCILLI; No, he tried, he didn't 


want to No, he told me — he involved me with *' 
hijacking first. Which I wasn't even there. I 
don'c even know nothing about the goddamn shit. 
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It just happened to be when I broke down with 
this car there was a hijacking going on five miles 
away from me, in the area. 

QUES: And he threatened to involve you 
in this hijacking? 

CANCILLI: Yeah, he threatened to involve 

me. 

QUES: How did he threaten to involve 

you? 

CANCILLI: Oh, Christ! He told me if 
I wouldn't go along with him, he'd get me roped 
into this goddamn — the whole deal. In plain old 
English. 

QUES: That if you didn't go along with 
telling a story that he wanted you to tell the 
authorities, he would involve you in the hijacking 
case? . , 

CANCILLI: I would be involved, yes, '<• 


yes. 

This is new to me, man. I don't know 
nothing about this shit, to be honest with you. •• 
QUES: In other words, you knew at that 



// • 





V. 
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time when you took the stand in the Grand Jury or 
at the trial, that you wore perjuring yourself, is 
that correct? That you were telling your story, 
that a Detective Bartel put words in your mouth 
to testify to? 


• ■ i 

* 


CANCILLI: Yeah,•actually. 

QUES: Is it so, or not? 

t ■ f 

CANCILLI: It's the truth, yeah. 

a i • 

QUES: It is the truth. In other word 9 , 
the testimony you gave at Carmine Persico's trial 
was not true? 

CANCILLI: The only thing that was 
involved — the whole statement that I gave in 
that trial was truth as far as the car was. 

Beyond that, I don’t know nothing about that. 

The only thing I did was pick up a car. 

QUES: You testified, I believe, in the 
trial that there came a time when you went to 
a club — 

CANCILLI: Right, right. On Third 

. *.i t 

% 

Avenue, right. r - 

QUES: Was Mr. Persico present at that 




I. • 


t 


V 4 

* l 






- 1 









time? 
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QUES: Carmine Persico. 

CANCILLI: Yeah, I know who you're talking 
about, lie was in the club, yeah. 

QUES: He was in the club? 

CANCILLI: See, I didn't go there to see 

him. 

QUES: You didn't go to see him? 


QUES: But he was there at the time? 

Did he have any conversation with you at 

all? 

CANCILLI: Not with me, no. 

QUES: No. 

Did he make some comments? " Did Carmine 


Persico make any comments at the time? 

CANCILLI: oh, Christ, it's so many years. 
I didn't go there to see him. 

QUES: Did you hear him say anything? 
CANCILLI: oh, Christ. It's so fucking 

long ago. 


I really don't remember, to tell the 
truth, if he said anything or not. 
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But I didn't go there to see him. i went 
there to see another guy. 

QUES s who did you go to see? 

CANCILLI: I went to see Ralph Spiro. 

[Phon. J 

QUES: Do you recall how many men were 
present that day in the club? 

CANCILLI: That detective was in the club 
when I went there. 

QUES: Detective Bartel was present in 
the club when you were there? 

CANCILLI: Yeah that's how he knew me. 

QUES: Did he say anything to you? 

CANCILLI: No. But the next thing I 
know, when I got p icked up with that goddamn car, 
come to Newburgh J ail. I was at, and he knew ma 
from being down the club. 

QUES: And what did he say to you? > 

CANCILLI: What the hell did he say? 

I had a letter in that car from Ralph Spiro that I 
was supposed to mail for him. And I forgot to mail 
the sonuvabitch. And it was out behind the seat — 


A 

. : ’ 






or the glove compartment — wherever the hell it 


was at. 


QUES: What was the letter about? 
CANCILLI: No, it was just a personal 


letter. 


QUES: oh, a personal letter. 

QUES: And what did Detective Bartel 
say to you at the Newburgh Jail? 

CANC1LLI: Well, the first thing, they 
wouldn't let me out on bail. Because he froze my 
bail. And that's when they came in with F.B.I. 
agents and all. And that's when he told mo that I 
was supposed to be more or less a patsy for this 
hijacking that happened a few miles away from me. 

QUES: Did Detective Bartel say anything 
to you about a murder case? 

CANCILLI: No, he just said — Well, 
yeah, he said the license plates was involved in 
a murder case, or something. 

QUES: He said the license plates were 
involved in a murder case? 

Did he threaten to involve you or arrest 



- Z ,o — 


• 
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you in connection with that murder case? 

CANCILLI: No, not at that time. 

QUES: Did he ever threaten to arrest 
j you or involve you in that murder case? 

CANCILLI: Down here. 

QUES; Down where? 

CANCILLI: Down here, the F.B.I. office 

down here. 

QUES: What did he say to you that time 
at the F.B.I. office here in Baltimore? 

CANCILLI: He thought I was a fence over 
here for hijack stuff. 

QUES: Right. 

CANCILLI: See, if I wouldn't go along 
with him, he was going to get me roped in. 

QUES: Well, what do you mean by getting 
you "roped in?" 

CANCILLI: In other words, he wanted me 
to be a Federal witness for him. ^ 


QUES: Well, did he threaten ycu if 
you didn't become a Federal witness? 

CANCILLI: Yeah, he actually threatened 


- 2 ^/ - 
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me. You mi ght as well say he threats ^^ 

QUESs ,Iow did he threaten you? 

CANCILLI: Well, when he first come and 
talked to me, he told me, he said if i don . t ngroe 

with him he*s going to get me 30 years in jail. 

QUES, What was the threat me made, that 
he was going to charge you with if you didn't 
cooperate with him? 

CANCILLI: He was going to involve me in 

this case. 

* 

'■ • 0 

QUES; What case? 

CANCILLI: In this case in New York. 

QUES: a murder case? - 

CANCILLI: No, I don't know what kind of 
was . I 

or six guys on trial. 

, » 

QUES; A hijacking case. 

CANCILLI: A hijacking cose. 

» 

in other words, I was supposed to be 
an ace in the hole. Ha looked for me for a year. 

He looked for me - i left New York, I went to Las 
Vegas. , - , 
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QUES: Did he tell you how to testify 
at the trial? 

CANCILLI: Yeah, he told mo how to 
testify all right. 


QUES: What did he tell you to say at 


the trial? 


CANCILLI: ttiat i was in the club the same 


time thatQ was in the club. I was present in the 
club the same time he was present in the club. 

That 1 was talking to Junior, which I wasn’t talking 
to Junior. I was talking to Ralph. 


QUES: You never spoke to Junior at any 


time? 


CANCILLI: Hello, goodbye; that's it. 
QUES: You didn't hear Carmine Persico 
or Junior Tersico make any comments or statements 
in the club? 


CANCILLI: No. 


QUES: Would you say that the testimony 
you gave at Carmine Persico's trial was not true? 

CANCILLI: Basically, yeah. ' ’ 

QUES: That it's not true, it wasn't 






true. 
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CANCILLi! No, it wasn't true. I was scared 
to death, for Christ's sake. What would you do? 

QUES: you were scared of what? 

CANCILLI: You're scared to death, what 
the hell would you do? 

QUES: Like, what did you say at the ' • 
trial that you feel was not true, that you can 
us the truth about now? 

CANCILLI: None of that testimony was 
brought up to the trial. [Sic] if i recall it 
right. 

QUES: Did you ever testify before a 
Federal Grand Jury? 

CANCILLI: No. 

QUES: You never testified at the trial? " 

* ' 

• j * 

CANCILLI; No, I was only in there ten or 
fifteen minutes. > . 


QUES: Before a Grand Jury or the 


trial? 



CANCILLI: I don't know one from the other 
to tell you the truth. 


' f 

I 


• -j 

i 








QUES: Well, were you up before a 
judge or before a panel — 

CANCILLi; Before a judge. 

QUES: Before a judge. So that was at tho 

trial. 

CANCILLI: That was at the trial, yes. 

That was the first time. r 

QUES: That was the first time. 

Where did that take place, Joe? 

CANCILLI: It took place in the Federal — 
it was the Federal Building, New York, Manhattan. 

QUES: Well, what is the true story now? 
Suppose you tell us. 3 

CANCILLI: The true story, the only 
thing I did is pick up a lousy car that this guy 
gave an uncle of mine, and I did him a favor to 
drive the sonuvabitch. It cost me time in jail, 
it cost me a fine, it cost me my license in New 
York — they revoked my license in New York — 
just to do a lousy, fucking favor. And the next 

0 

thing I know, I don't hear nothing for a couple 
of years, then all of a sudden I have the F.B.I. 
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call me up. I thought it was a gag when they 
called mo up. Because the guy's name was John 
Hopkins. And they got a John Hopkins Hospital 
here. And I thought it was a gag. And it was 
the F.B.I. And they told me either I would come 
up there or they would come down here and get me. 

Then they tell me there was two guys that 
wanted to see me. But they didn't say who they was 
or noticing. So when they held me up there and 
then these guys came on an airplane later that 
afternoon. And one was that detective. 

QUES: Who came down on an airplane? 
Detective Bartels and the Federal prosecutor? 

CANCILLI: Rig'it. The United States 
prosecutor, right. 

QUES: Did he threaten you in any way? 

The United States prosecutor. 

CANCILLI: Well,-they told me if I 
didn't go along with them, for Christ's sake. 

I was go^ng to get roped in. 

, QUES: By "roped in" you mean being’ 

framed or getting involved in another crime that 
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you actually weren’t involved in? 

CANCILLI: All they told me, they 
said they thought I was involved with this gang 
up in New York. And I tried to prove to them. 

I said, I tell you what, let me call the guy's 
brother out. This Ralph Spiro's brother up. 

And he's the one that gave me this goddamn car. 
And they wouldn't let me call him up. 


QUES: New, how did the Federal 


prosecutor threaten you? 


CANCILLI: The Federal prosecutor, they 


got a subpoena. They subpoenaed me to go to New 


York. 


QUES: No, you said the Federal prosecutor 


tried to rope you in. I don't understand what you 
mean by that. 

CANCILLI: The Federal prosecutor told 
me I have to go up there as a witness. When he 
first come here he says I don't have to go up 
there as a witness, he says, "You'll never hear 
from me again." 

And I didn't hear from him for a couple 


•v 
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of months. Next thing I know I have the F.B.I. 
here with a subpoena to go to court. 

QUES: And the testimony you gave at 

that trial you're telling us now was not the truth 
at that time? 

CANCILLI: Not anything was the truth. 

The only thing that was truthful about it, that 
I picked up a car, that's all. 

QUES: Everything else was perjury testi¬ 
mony except the fact that you did pick up the car? • 
CANCILLI: i don't want to wind up in 
Perjury, for Christ's sake. I'll wind up going to 
jail over this goddamn shit. 

* i • * « 

QUES: Well, you didn't tell the truth. 

Did you tell the truth or you didn't tell the 
truth? 

CANCILLI: Weil, I told what I was supposed 
to tell them, put it that way. 

QUES: Well, who told you to make these 
statements? 

CANCILLI: The United States prosecutor. 

And this detective, Bartel. 
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QUES: lliey told you to make certain 
statements? Whatever you testified to at the 
trial they told you to testify to that? 

CANCILLI : Right. 

QUESi Is that what you’re telling me? 
CANCILLI: Right. See, I don't know 

nothing about this shit. But I'll tell you, I wo3 

§ 

stuck in the middle. What the hell was I going 
to do? 

QUES: Joe, let me explain something to 
you. You realize how important this is to us. 

We were down here — 

< 

CANCILLI: Right, now I don't want to — 
All right. Now you found out it was all set up, 
but I don't want to wind up perjuring myself going 
to court again. 

QUES: What was all set up? 

CANCILLI: None of that whole testimony 
I gave except me picking up a lousy car was the 
truth. The rest of that, that was all set up. 

They told me what to say in court. What was I 
going to do? 

QUES: Who told you what to say in court? 


I 
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CANCILLI: The prosecutor told me what 
to say in court. 

QUES: What did he tell you to say in 

court? 

* CANCILLI: Oh, Christ. He told me to 

agree to say in court, well, that I seen the 
detective down there — Which I did 3 ee the detec¬ 
tive down there. It was the only time I was in 
that place. 

QUES: What else did he tell you to say 

in court? 

CANCILLI: And — It's been so long ago. 
QUES: Did he ask you to say that Mr. 
Persico spoke to you in the club? Did he make yo*i 
perjure yourself to that effect? 

CANCILLI: Well, he did say hello to 

i 

me. That wasn't perjury there, it may — He did 
say hello and goodbye. 

QUES: That'3 all he said to you7 
CANCILLI: He didn't have no conversa¬ 
tion with mo, no. 

• QUES: No conversation at all? 
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CANCILLI: No. 

QUES: And you didn't hear Carmine 
Persico make any statements or comments in the 
club? 

CANCILLI s No. 

QUES: We were here approximately five 
weeks ago, six weeks ago — 

QUES: Would you say? 

CANCILLI: Right. 

QUES• — Approximately? 

CANCILLI: Yeah, around a month and a 

half ago. 

« 

QUES: Around a month and a half ago. 

At that time you gave us a statement, Joe 
CANCILLI: Correct. I gave you the state 
m gnt exactly what happened. 

QUES: Yeah. That wasn't true then? 

CANCILLI: It was the truth seven years 

" ■ 

ago, eight years ago. What am I going to do, what 
am I supposed to do, tell me. 

QUES: That's why we want to get the 


truth from you now. 
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CANCILLI: The truth was 
know the man. 


I don't even 


QUES: But Bartels and the u. s. Attorney 
put you up to making these statements? 

CANCILLI: Correct. 

QUES: And these statements weren't true 
except as they relate to the — 


v^nulli: The only statement was true, 
was that 1 wasin that club, i did pay a visit to 
that club, that's all. 


QUES: To see Ralph Spiro. 

CANCILLI: I stopped to see Ralph Spiro, 

yeah. 


QUES: In other words, you're saying all 
your other testimony wasn't true. 

CANCILLI: The only thing was true of 
that testimony was I did pick up a car, I broke 
down with a car, I stopped the state Police to help 
me out with the car. They found out that the 

Plates didn't match the car. The next thing I know, 
I got locked up. That was it. * 

QUES: But all of your other testimony at 
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the trial was not true. 

CANCILLI: No. 

QUES: Wasn't true. 

CANCILLI: No, it wasn't true. 

QUES: Were you threatened at any time 
either by Detective Bartels or the Federal 
prosecutor that you would be involved in a murder 
case revolving about that Nash car that you picked 
up? 

CANCILLI: No, not involved in a murder 
case, but would be involved in this case, whatever 
it was. 

QUES: Not a murder case. 

CANCILLI: I really don't know what the 
charges in that case was. 

QUES: Were you slapped around at all? 
Did anybody at any time — 

CANClLLI: No, nobody manhandled me, 
no. 


QUES: Do you remember the U. S. 
prosecutor, his name? 

CANCILLI: Italian fellow. 
















QUES: That would bo important to us. 

CANCILLI: Christ, it's been so long 

ago. 

QUES: I'm very curious about one thing, 
Joe. How come you never came foxward with the 
truth, prior? Now, I'm saying this honestly and 
sincerely, i want the truth and nothing but the 
truth, since the last time we have been here, did 
anyone at any time threaten you or offer you any 
money? if so we want to know. Because we'll 
b ring it to the authorities . 

You haven't been threatened, your family 
hasn't been threatened, you haven't been offered 
any money? 

CANCILLI: Right. 

QUES: At any time? 

CANCILLI: No. 

QUES: No one called you up, no one 
threatened you -- 

CANCILLI:* I got (inaudible phrase.) 

QUES: okay. But no one has called you 
on the job, no one has threatened you, no one has 
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threatened your life or your family in any way? 

QUES s Were any promises made to you by 
any member of the Carmine Persico family? 
CANCILLI: No; none. 

QUES: No promises were made to you? 


QUES: 


And this fellow that came to 


- A 


see you, this retired New York City policeman, 
Salvatore Persico, right? 

CANCILLI: Yeah. 

QUES: — What was your conversation with 
him at this time? 

CANCILLI: He just came here and asked 
me to tell the truth on this case. As a matter of 
fac t» hejbegge d me to- te ll the truth on this caso. 
That's the truth of the whole matter. 

r 

QUES: Would you now be prepared — •' • 

CANCILLI: Half the time I couldn't — 

I*. 

I — I was stuck in the middle. They could think 
I'm involved in it. I don't know the first goddamn » 
thing about the sonuvabitching thing. All I did 
was a lousy favor, it jeopardized the whole life 
of New York State. I wind up in jail over the 
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goddamn shitting thing. Then I wind up as a 
Federal witness on top of it. Until this day, 
as long as that case went on, I still don't know 
what the hell it was all about, to tell you the 
truth. 

QUES: But you were told by the Federal 
prosecutor and Detective Bartels, what to say at 
the trial? 

CANCILLI: Right. 

QUES: So that all of your testimony at 
the trial was what? Either Detective Bartels or ’ 
the Federal prosecutor told you to say? 

CANCILLI: Right.’ 

V 

QUES: And that was not the truth except 
as it relates to the car and the license plates. 

CANCILLI: Right. That was all i was - 

concerned with was the cor. I didn't know nothing 
about the rest of the shit. 

When they came to see me the only thing 
they was interested in, about the car or the 

¥ 

license plates. That's what they talked to ma 

, i 1 

about. The car or the license plates. Because he 
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came up to the jail where I was at and come and 

see me. And asked me about the car and the license 
plates. 

QUES: Well, all I know is, we made a 
second trip back here to see you, Joe. Because 
the first time we were here you told us a different 



CANCILLI: I told you I don't want to 
get involved in this shit. 


QUES: I realize you're a married man 
and a family man and you don't want to get involved 

in~itT'" --- 


"-CANCILLI: Right. 

QUES: You realize that a man could 
possibly go away for fourteen years of his life 
on — 


CANCILLI: That's why I agreed — 

QUES: — on testimony that was perjured. 
And that's why I want to make sure — I want to 
protect my license — we have an excellent repu¬ 
tation as investigators in the field — 

CANCILLI: Right. 
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QUES: And we want to make sure when 
we leave here, before we bring this to the proper 
attention of anyone, that no one has threatened 
you or offered you any money — We have never 
threatened you — we have _ 

C AN Cl LI. I: No, the only thing — wait 

a minute. 

•4 

QUES: Yes? 

CANCILLI: The only thing he held above 
my head there at that time there, if i wouldn't ' 

go along with him, he was going to involve me with 
the license plates. 

QUES: Bartel. 

• t 

QUES; And what did he say about those 
license plates? 

CANCILLI j He mentioned something about 
they was involved in a murder. But that's all he 
mentioned. I don't know anything more about that. 

I don't know the first thing about it. The only 

« 

thing, I told him — I told him the truth exactly 
what happened, that I didn't know the license plates 
was bad. If I knew the license plates was bad. 
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why the hell would I stop the State Police to 
come over and help me. That's comracn sense, right? 

QUES: But Detective Bartels, are you 
telling me that Detective Bartels told you he was 
going to involve you with those license plates 
which were involved in a murder case? 

CANCILLI: If i didn't go along, right, 

QUES: With the story. 

CANCILLI: What was I going to do? 

QUES: And the U. S. Prosecutor also 


went along with this. 




Did the u. S. Prosecutor ever discuss 
this with you in front of Detective Bartels? 

CANCILLI: oh, yeah, right here. 

QUES: Right here. 

QUES: About the license plates being 
involved in a murder case? 

CANCILLI: No, he came down and ho took 
this testimony. 

QUES: Yeah. 

CANCILLI: Right? Then they told me 
that I wouldn't hear from them no more. Right? 


* r * f * • i 
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And then a few months later I got subpoenaed to 
go to court. 

QUI2S: Did the Federal prosecutor at 
any time threaten to involve you in a murder case 
as a result of those license plates? 

CANCILLI: No, not the Federal prosecutor. 


no. 


QUES : Just Detective Bartels? 

CANCILLI: He was the one actually running 


the whole case there. 


QUES: And everything you've told us tcd.~r 
is the truth? v 

CANCILLI: It's the truth, no use lying 
about it. As far as seeing that man do fourteen 
years in jail, I don't want to see him do fourteen 1 
years in jail. 1 • 

The first thing, I don't even know what 
don't even know the guy. Why the hell should 


I make a guy go away for fourteen years? 


That's why I agreed with his cousin to 


tell the truth about the damn thing. 




QUES: Why haven't you come forward 


- -To 











before, Joe? 

CANCILLI: Because — wait a minute. 

QUES: Leave that on. 

CANCILLI: Go down and see if that car 
is [inaudible portion.] 

VOICE: [Inaudible.] 

CANCILLI: Yeah, go see if it's running 

oKay. 

QUES: We need a witness. 

QUES: Yes, we need a witness. 

CANCILLI: Oh, come here, honey. 

Well, you understand the predicament I 

was in. 

QUES: Joe, I'll ask you to sign the 
statement that I read to you before, and we have 
two witnesses to sign it, please. 

QUES: Let’s get their full names and 

their relationships. 

CANCILLI: Now, I have one question, 

before I sign this thing. 

QUES: Yes? 

CANCILLI: You keep talking about perjury 
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What happens if I go into court now and toll the 
truth. Can I be perjured on this damn thing? v 

QUES: That's up to Bartels and the U.S. 
prosecutor. If they told you to say something that 
was not true, I'm sure the authorities_ ___ 

CANCILLI: Because I don't want to wind 
up in jail with that — you know. 

QUES: No, of course. 

QUES: of course not, but we want the 
truth. Now, what you're telling us is the truth? 

CANCILLI: Right. 

QUES: That's all we're concerned with 
is the truth. 

CANCILLI: You was there. 

QUES: Who was there? 

CANCILLI: My son was here. 


place? 


QUES: He was present when this took 


QUES: This statement merely says that 


you give us permission to record this conversation 
with you, that's all this says. 

CANCILLI: Okay, here we go. Borosold 


l 
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[Phon. ] 


QUES: And who are these two witnesses? 
CANCILLI: There, you sign this, Mike. 
VOICE; I'm his daughter-in-law. 
CANCILLI: This is my daughter-in-law, 


that's my stepson. 


QUES; What's his name? 


CANCILLI: Michael D>uk. iPhon.J He 
won't have the same name as my name. 


QUES: Let's get that down, and where he 


resides. 


What is your name, young lady? 

VOICE: Victoria. 

QUES: Victoria? 

QUES: Where do you live, Michael? 

VOICE: 1115 South Ehrpe [Phonetic} 

( f 

E-h-r-p-e. [This indistinct.] 

QUES: 1115 —? 

VOICE: South Ehrpe. 

QUES: You live there with your wife? 
CANCILLI: He'd better live there with his 
wife. They got married a couple of weeks ago. 

QUES: Your wife, toe ether? 


t 
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OUES: Okay. Thank you. Thank you for 
witnessing this document. 

CANMU.I. Look, if that carnival ain't 
open, 9 o up and atop up to s e e Ruaa Shoppo IPhon.) 
and toll him to come down this bar. That permit 
and all has been approved. 

VOICE: All right. 

QUES: So that, Joe, everything you've 
told us today then is the truth? 

CANCILLI: It's the truth r 

cne truth, i never told 

it before because I was scared to death. 

OUES: What's today's date? 

QUES: Today is August 10th, 1973, it is 
now 6:10 P. M., and we are now here interviewing 
Joseph Cancilli at his residence at 135 North Elwocd 
in the City of Baltimore, Maryland. 

CANCILLI: Now what happens? You're^ 
in the business, you could help out. i — ^ 

(Tape stop/start.J __^ 

QUES: ... in this case. And he told 

the truth, that's all. Definitely told the truth. 

CANCILLI: Well, I just hope I don't get 
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in no trouble over the goddamned thing. 

QUES: Joe, let me tell you oomething. 
There is no reason in the world for you to get into 
trouble. You're telling the truth, you have nothing 
to worry about. 

QUESt You have nothing to worry about. 
Believe me when I tell you that. 

Only when you lie, you've got something 

to worry about. If you're telling the truth, you 

* 

have nothing at all to worry about. 

CANCILLI: Well, this thing's been going 
on for years and years. 

[Tape stop/start.] 

QUES: ... we have been here. You have 

nothing to hide and nothing to fear. This is not 
going to be another Watergate. You follow me on 
that? 

CANCILLI: Well, they was here a couple 

of days ago. . 

QUES: If they want to speak to you, 
you tell them that we've been here and we spoke to 
you. 
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CUES: vou have nothin, to hide. Toll 
them the truth, Uke we-re going t o. 

GOES: Tell them the truth just os you 
told ua tho truth. 

CANCILLIi well, like I told you. When 

whafe-his-name.s cousin came to see me. He sit 

down, he talked to me 

me. He told me, Chriat, all i 

-ant you to do is to tell the truth. The guy 
pract ically be gg ed me. But what the hell, t got 

What 018 1 want to 

aee -^SL^JSSsS ^7IT a in jail 

OUES: That'S ri g ht. Fourteen years is 
an awful long time. 

CANCILLI: Like I told him, I'm stuck 

in the middle of a g oddamn ,w_ar between one group 

wants the guy to go to iail r»ns» 

to jan, one group wants to 

get the poor sonuvabitch out wh»*. 

n out. What am I supposed 

to do? Tell me. 


QUES: Like, the thing 1 would suggest, 

you just tell the truth, no matter who questions 
you. 

QUES: if anyone questions you and you 
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tell them the truth, Joe, could I tell you this, 
you have nothing to worry about. Because the 
truth, you never go wrong with that. 

CANCILLI: Well, that's what X was told 
eight years ago, ten years ago. 

QUES: If any agents come around to apeak 
to you, you tell them that we have been here to 
see you. My name is Sal Reari, my partner's name 
is Frank Santulli. We're both private investigators 
And you have nothing to fear. 

QUES: And if anyone threatens you. 

If anyone threatens you, whether it be Detective 
Bartels or the u. S. prosecutor or the Persico 
family, we want to be notil ad immediately. 

[Loud traffic sounds. ] 

CANCILLI: What the hell kind of 
business are you in, the kind of business to carry 
a gun? 

QUES: Well, I always keep it in the 
glove compartment or in my gun (indistinct word]. 

We came out here — 

•• 

CANCILLI: Gets to be a regular court. 


- 











QUES : Yes , I 
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CANCILLI; ifs a (inaudible wordj town 

over here. 

QUES: What's the best wry to get back 
to the airport, Joe? 

CANCILLI; Qh, here we go. 

The best way is to take a cab. Now, if 
you can get a cab this time. 

QUES: All right, where? 

CANCILLI: Let's find one. You fi«j 
one up on the corner last time? 

QUES; No. Called a cab. Had to get 
one by phone. 

CANCILLI; oh, come on up. I'll ge t it. 

1 only wish this sonuvabitch thing was_ » 

QUES. We're only here for one reason, 
to get the truth. We can't have this man spend 
fourteen years of his life in prison for somethin, 
with which he had nothing to do. 

(Traffic noises.) 

•» 
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■ji JO: ,N CUi{ ATELLA being duly sworn, deposes and soys- 

| '■ T " 0t ' Ut 1547 A,lanHc Bolmore,Long Island, New York. 

• ’ ^ Jf * ' ‘ C °^ f ’ d u * a w ‘ tnesI ^ or '^ 3 Government in the case of U.S 

!| v - Carmine Persico, Jr., oral. 

| • 
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3. That prior to my being called as a witness by .ha Government in the 

| ab0Ve . S * 0!3d Ca;3 ' 1 ” a = interviewed by agents working for the Federal Government 
| end by an Assistant United States Attorney both a, my place of business , at the U. S.. . ' 
Attorney's office, ondatF.B.I. Headquarters. 

4. I was questioned by each of the above stated persons as to rny knowledge 
of persons or parties who may have rented trucks from Leonard Trucking Rentals tha fir- 
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o^od mo, In essence, whether no, „ Peer ft,,, hod „ uek ^ ^ 
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Lightened ond feotfol tho, i would he involved in this crime bccnos. of my pas, record. 
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I finally told them tho, the plcteto the, they hod shown me originally wo, ,h„ p, „ p^n 
whom I knew as Peter Butt. 
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5. 1lr.it tjflor iking to the manager of my firm and to other persons about 
the pioss'-if J i was enduring, I decided to pot aside my fotirj ond follow my ron.cience. 

I therefore testified truthfully ot the trial, end in essence, stated thnt none of the 
defendants present at ihe lri.il rented a truck from rny firm and none wore known me os 


Peter Putt. 
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ThJt on Jane 2d, 1973 I visited the Federal Prison at Marion. Illinois 

i 

*nd spoke with one Alphonse Ca.sUldi (Prison lio. 237C3-133). ; 

That Alphonse Castaldi told me that in and amend December of 1034, 
he was a fellow inmate with Caspar Vaccaro in the Texlcana Prison. 

That be (Castaldi) told me that he had had several discussions with j 
Vaccaro concerning testimony that Vaccaro had given in a hijacking ca.»e 
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which involved a person named I'crsico. 

That Castaldl stated that Vaccaro 3ald ha had been mistaken In hi3 
testimony but did not correct it because after reporting this error to the 
prosecutor, the prosecutor warned him that his (Vaccaro'*) position would 
be jeopardized if he chxnged his testimony. Vaccaro also told Castaldi that j 
friends and relatives gsve him (Vaccaro; ihe same advice. 

I 

Thy't'aataldl stated that nt the time Vaccaro said these things, he 


(Vaccaro) was waiting to go home on parole. Vaccaro told him (Castaldl) that . 
he would correct his mlstake.but he never said how this wculd be dene. 

That Castaldl state.! th t he later met Carmine Perslco, Jr. nt Marion,! 

i 

Illinois and realized that this was the Perslco who Vaccaro made reference to j 


in hia testimony concerning a hijacking case. 
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the Government eoa.ciou.ly used testimony that it J.r.ew to no 


false tii'd errcnoo-.vj /ti'.-»h <c hi. A t - 

. •• - , -tie test3,nory of Joyo-j.\ 

Cancel it) and applied improper pransurao u-.on and 

•prefer a,e of the isstiacy of Jchn o. r « M U. The „ C<1 „ 
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rc-emphasi :*es the rarii^ . 

«.l»r stacks made on the tenting of 

, Vaccaro, tho purported rorant- 

recantation of which and the attacko 

upon which have been the subject of , , ■ 

earlier unsuccessful 

motions to not a»id. tho Judgs.ont and verdict. 

inc evidence at the trial, principally coming from 

-spar Vnecaro ter its narrative content, was that on the 
ntght of duly 27- 20 , 1959 , (wlth ccrtain ^ 

„ M 

tho witness Vaeearo. planned to hijack a truck which Vaccaro 
- "spotted" being heavily leaded at the Akers Terminal; 

-at a buick automobile, stcien fro, one Kossi seme days 

earlier and the license plates of which had been taken off 

and put in the car i n * 

• ,e c?u J-n favor of suhrMf,,^ , . 

- ub -^tute license plates, 

v, 3s USf.'d to fo 1 1 rI-V, . 

that Vaeearo had "spotted" when , 

it left the Akers Terminal, with Albanose. S p.. ro , nd „ ! 

' °* , ~ ro and Vaccaro i 

riding i n the stolen Rossi 3uickj t *-it < 

... % * t *‘ aL tna truc * indeed] 

hijacked, defendant Sr-^ro - • I 

*' to the truck to drive ! 

■Lt.away ivcr , the place whe-e it * , • j 

t .ken and defendant ! 

Alban oast with Vnecaro taking *-i t j 

ta..ing the track driver Kennedy into ! 

til<) »*i 1 '*ilf‘"| !'f.c •• • r>. J t * 

" ‘ 'wS«» c iC‘j' H A y | n . v • 

‘ nirn aio, ‘ nrt until word was 

reived, through teUphone contacts, that it was safe to • 
release h„. The ev;dence assigned to defendant fersico the j 
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i: noral organize of the effort. r nu0 Mr . p ersic0/ I 
Vaecro said. asked Spore Mother ho atm had the a to ton 

n " d - Wh8n SPCr ° “"»«* ^ «*» affirmative, directed 
hlm ^ ySt 11 ° n<1 Park £t n «tby ^ readiness for the hi¬ 
ll inching. Vaocaro .epictea defendant Mr. Persico as nssignj 

f d ° fant!ant SPOr ° th ° j ° b ° f drtvi " 3 th. truck, ana as assign- I 
|j ln9 " AlbanOS<! and V — «“-J* <* taking the arivor ana I 
# rid1 " 9 ” im ar ° Und Until he «“ to be released. Vaocaro 
testifiea that defendant Persico instructed Spare to take 

the stolen truck to LaPante's garage, advising defendant 
Persicct by telephone when he had done so so that defendants | 

Persico and riclntosh could no to fho 

go to the garage and assist in the 

unloading. Vticcarn* c j._ . • 

* testisony pictured defendant Persic, 

ss asking defendant ,McIntosh whether he had the Pater 
Dutiglire driver's license still, an d when defendant McIntosh! 
reported that he did. then defendant Persico. Vaocaro ! 

testified, told the defendant McIntosh to hire a truck u-'n- ' 
the peter Butigiire license. Vacc.ro testified,' too. that ' I 

defftneunt Porsi r *o ci — j ^ - j 

dcircr.drtnt Albar**-o t’,,,*.* 

ru-kJct:._.sO ivi’cuiar h-s ctii’ 

pistol: that defendant Alliance explained that he had' 

hidden it behind a radiator in the haMway of a tenement I 
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house; tar.- defendant Albane.se got the pinto!; that then 
Albane.se, Spero and Vaccaro, got the stolen Ror.si Buie* | 

automobile, drove it to the vicinity of Union and Kevins j 

Streets, parked, an I there waited for the truck to leave the ’ 
Akers Terminal so that they could follow it. The hijacking ! 
followed much as planned. Later on July 28th the looted 
Akers truck was found parked on Eighth Avenue in Brooklyn. 

The testimony of Mr. Cancelli relates to the license j 
plates that legitimately belonged on the stolen Rossi Buick. 
There was testimony, not disputed, that Rossi owned the 
Buivk c-n July 21, 1959, that it disappeared from in front of 
his house on that day, that he reported the disappearance to ! 
the police, that the licence plate on the Buick w«, BK 3235, ! 


t 


and that on the evening of the hijacking, July 23, 1959 , * 

Rossi found his car, but the license plates ware then ,r,isaln,j 

from it. I 

| 

At the fifth trial (Tr. 3*00-3219), CimcslU tostifial 
that defendant Ralph Spare at Kllanvilla. K.v., olf5ared 

CanoelU and his uncle the use of an autc.ajbi l... which 
defendant Spero said ho had in Brooklyn and which Cancel'i 

and his unci, would have to pick op and r.-re 9 ister for 
themselves. He testified that Thomas (notkalph) Spero and 
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•j t:hcn v/ant to Brooklyn on rrtsi 

, M , y - rrxday and picked up a rod aatI 

Jluc.x l«j j 3 Nasi, on OGth street in piw' i 
• u ln “looTclyn, whore it was 

. delivered to thorn by Dominick So-ro -.nor , 

* -ro/ anotner brother of 

RalPh Spi ' l '°- CanC " U1 **»“««• *** ho started back to 
I E11CnVlll ° Carly ° n the f0ll0 ' /ing Monday, morning driving the 

; : C " ^ 1953 WaSh ^ — plates from the stolen 

Kossx Buick on it and that the Nash broW, no 

oroAO down on Route* 52 

I! near a rest aurant at about five o'clock in 
!} C.ock in the morning, a 

l tr ° 0P=r PUSh ° a «“ — - then signalled ' 

! tQ St ° P “* ° XhibU th ° re 9i*txation. CancelU too, a 

I registration frc* a e glove co,part ra ent of the oar end • , 

unc car and nnnded 

“ t0 th0 StntC tr °“ ?Cr - Ih ° —• that the tags on 

the car did not correspond via, the registration tahenfron 

the glove compartment ar,_ . . 

‘ nt * ln2 Bt *'° trooper then checked 

radio, and learned that the tags on the Mash ve -o the - 

tnose of the 

Rossi Buick that had ba^n ^ , 

• t0l0n on 1550 and 

recovered, stripped of J t- u , 

-- of lxaonse plates, on the night 0 . 

the hijacking, July ?^th r-r o , 

* <t.cn. . Cancel la. Wa3 , of co . jra „ 

arrested. . . 

Hr- Cancel!! testified further that later on hs ^ 

to spare when the, bo th , 4r . at , CJub t ' 
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fi '°“ U: " PI:,C ° V ' hor<! had united to noo thc . 

«.or 0 tru..» leave the terminal and not far free the chateau 

RUjSO ' vh " r0 1:1,0 hijackiR 9 *« 8 allegedly planned. At the 

«uh Kr. CanceUi testified that he said to defendant Spare: j 

*ihan?<f,- for givinq ma a 
me loc:<ed U P-’ And he said ho was^orry." 

fUrth ° r that Hr - -«leo was present and Joined ( 

in the conversation i 

' fhC foll °wtnc, was his testimony about 

that: 

° And cUd Mr * p «rsico say anything 
% t0 Mr * Spero in your presence? 

A Yes, he gave him hell for giving 

"I* that car with the license plates on it. 

0 Do you recall what Mr. Pcrsico said? 

* * * 

Q Sir, would you tell U3 what Mr. 

Peraico said? 


i Mr, 


A He said, "You v*Sre s tunic 1 i a • 

1 m giving 

him that car with the,:, license plates.” 
(Tr. 3213-3214) 

Pers ico’s cross-examination v/as; 

V 


I 

i 


-5X - 




jl " C - Cn! ‘ 0 '-’ 1U - vhon you voro ln 

| thiS ° lMb yOU ^Plainod to Mr. spero 

j qUit ° l0lKjly about giving you „ car 

I WUh St ° len U “»~ P—• i. that right? 

■* ^ Yg« ’ 1 V* 

ii • -*lr. 

ij 

,1 0 And “ r - Perslc ° sald to bin that was 

j * St " Pid thlr -9 ^r hi* to d„ after ho 

j Wd what you s ,id. isn’t that right? 

A Yes. That's possible." 

|l The further cross-examination of Mr Pc , rsi 

.. " r - Pcrsico covered simply 

I the Poi'nt that Cancelli v 

, . , ftd bCOn a wit »— at the fourth 

trial (some four ven- B 

years before the fifth trial, but „ ot ut 

| ( ftri Y earlier trial. 

I ~«—. ,. a „ 

the purpose of attenuate r-, , 

nuatm^j defendant Ralph • 

^ aparo's xm-nediato* 

connection with the episod- s *. 

cprsole. but as,<ed the folio,ling cuoetio- 

W “ h the f °Hcv.i,,g effect 3315, . . 

" Q Hr - Cimcalli, when were you firsi . 
interviewed about this ease? j 

A four years ago. ti.e.,.in l 934 , ! 

° ° i4 yoa **** ='* “tatemcat, give < 

tny statement to anyone about this ease? i 
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j A 1 don,t understand the question. 

Q Mas the interview reduced t 0 
writing by anyone? 

A Vos, Ma'am. 

Q V;ho interviewed you? 

A Officer — what' c v, • 

Wna s name — b y 

Kartells." 

After questioning on other matters Pn 
c„ otters, counsel for defendant 

Pero returned to the topic of th 

P ° f the P^-trial interview 

(Tr. 3210): j 

Q Could you state the circu-n-' 

circumstances 

under which ^ 

rou came to be interviewed by 

Mr. Burtells? 

A Picked up — 

Sn^T" lC ' Cfendant | 

1 your Honor, to thn form of the ( 

question. • ! 

™. tmsrsia (Covornmont c«„„y , ! 

Objection, your Honor. j 

! 

. HRi i. IvOlfl’; (So^rn'i! * 

v ‘ P'-° s counsel) . no ' 

further qiif ct i nnr • 

questions, your Honor." 


- 


s 









I 


I • ... y * 

• Defe *ndant McIntosh's coun -,0 • 

dato f . intJUlr ° d about a» -o-t resent 

| Of interview by anyone connected with tlle G 

I nrt . JLh u,c Government 

and was told that it had beer i„ the 
I , the precedi "9 September 

(not less than seven months earlier) Then 
i . x ' • inen counsel 

I. continued (Tr. 3219) : 

j - the course of that conversa¬ 

tion were any threats made to you by anyone 
connected with the Government? 

A No, sir. 

° Any thrcats to anyone, any 

I members of your family? 

A No - sir." 

.-i 

The content of f* r i • . I 

* Cance Hi s fifth trial testitn-,, ' 
Was predictabie f- cn . testimony 

twcn the fourth trial Bo . 

, , m He was not cross- ! 

examined on the basis of what he had • , ' 

had sald at the fourth I 

trial, and it is, therefore 

t „ M ' ‘ ln inference that hi, ! 

testimony at the fourth and t , - I 

^etsico's counsel ob^-ted to - . ^ ** ! 

h, ‘0 ms expected testimony 


(Tr. 3173) : ■ 


"• •• - as i„ „ 0 way relevant to this 

dnd out s iHp t 

,de thv SC °P« Of this 

indictment." 


I 
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Counsel then outlined the borrowing of the car, the arrest, 

i an<3 th ° ‘ USCOVCry ° f th ° lic «« t« 9 . fro. the stolen Buie*. ! 
! Th0n ««Wnued his objection (Tr. 3101): ' 

"And subsequently there's supposed to 

have been some social club in Brooklyn when 

the witness taxed Spero with having given 

him plates from the'stolen car, and Mr. 

Peroico was alleged to have been there and 

said, 'How can you be so stupid as to give 

him the plates of a stolon car?' 

I submit that's all the testimony. and 
1 submit that it's wholly irrelevant to the 
issue in this case." 

I * h ® 0b39ction **>* overruled, and the testimony given. 

ttie August 10, 1 973 interview, reported in support 
I! of the present motion in cu->,-t<o-i -,e,i - „ 

I n quattion and answer form, identifies 

|j the witness as "Canci Hi. " After the questioner had asserted^ 

jj r * th< ‘" as h * underst ood him, Cancelli at the 


ji - - - 

J trial had been tolling .a story and that n rt >. ► • 

* aiiu unar. a Defective Bartel 


| PUt WOr<IS ln y ° Ur : " outh “» Entity to?* and CanceUi had # 

j th ' Proc..d.d in this way t T r . , 7 ,, 


!l 

: 


- 












*n other 


CfU,iS: “ io tho trut >>- in other 
WO '° S ' th ° t03tim0 ^ vou gave at cumin* 

1 C2TS1 CO * s f* r i *> l 

al Wixa not true? 

CANCILLI- »!•}.-, ^ , 

only thing that was 

involved the whole sta-e-r, 4- 

statement that i 

9aVC ^ ^ - ‘ruth a* f „ „ 

thecaruas - E ^n dthat . Idon , tknow 

nothing about that , 

• ^ onl y thing I 

Wiis nir*)* ., 

Pick up a car. 

0U£S: Y ° U tCStifi ^- I believe, ln 

trial — — - tin* when you 

Wen t to a club — 

CANCILLI: 5>i,,n». . , 

■ ljht ' On Third 

Avenue, right. 

««» i-ir, Persico present at that 
time? 


QlJRq • r> • - 

' Persico. 

‘jhl ; v.-s-v. T1 

' T,71cv/ v, -~o you’re 


talking about. H e 


: , r fe van in 


Was in the club 

yeah. 


the club? 


CANCltLJ: see , . 

' 1 dld " t go lhe 

hitu. 


re to 


t>3 - 








QUi:S: You didn't no to 

co r, 03 him? 

QUF.S: But he v/.c < > 

• wus them ai- . . 

at the time? 

Dld h ° h ' ,ve »"3r conversation 

WAth you at all? 

CAKCIU.I: Not Klth ms< no 
QUES: No. 

Wd hC Bako «» comment? Bid 

Cai)uine Persi <-•?-» n ■» 

make any comments at the 

time? 

CAKCIJ.lI: Oh, Christ, if s , 0 

s so many 

Y °“ rs - 1 ditJn 't so there to , • 

L U see him. 

QUES : Did you hmr him 

hlm sa V anything? 

CAN'C ILL I • nh /••• 

x * °n, Cnrist. if<„ 

s so [obscenity] 
iong ago. y 

^ really don't- 

Jt on t remomoer, to 

toll the truth if 

' “ s31d ooythin* or not. 

,la> 1 W#nt th ° ra one another ouy . 

QUJ>o : I/ho di -1 

n ° dlJ you CO to see? 

CANCJLCl: I went to see Ra i h 

v °. s<?e Spire." 

(Phon.J 
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j! CanCOlU i,PPaarE t0 *""> « M. in tor r eg a t or n 

i.. that DOteCtiV ° tert0l “ «' •* **» same club «,at night 

! D ° tCC ' tiVC B; ' rtClS « — —owed ,, Caneolli 

under arrest in the jail at Newburgh, New York in . 
connection with the licen.e pi at o efisodo . ,, r . 

explained that when hp i J3[ . v/ith 

wnen ne was arrested/th-* los^ » T -> -u v , 

' Nash ho heid 

with him a letter v.- 

he '" s SU PP°=^ to have moiled for 

Ralph Spero. a personal letter quite unconnected with the i 
case, but which he hod forgotten to mail.- apparently the ! 
Police had picked up the letter in the arrest. A pp arently ! 

at that* time Oetective Bartels and the FBI men - according, I 

to /lr. Caneolli - made it very cle-'r ‘-o v • ! 

I -ea lo him tnat they might 

wg 11 infs>* . * 

was connected with the hijacking if he 1 

was not forthcoming i n his disclosures Vr o ■ ? 

Caneolli is 

“..,... .... „,„ c[W> ^ i 

told him what to say (Tr. 23): I 

" Th * t 1 Wa * ln «l»b the same time • 

thac he was in the c^ub t , « 

* I was present * 

in the club the +; nt . % j 

l " ^ e,Ub - Th « 1 — taking to Junior • i 

(PersieoJ, which I wasn't t alki „ 9 to i 
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lo(r j 


Junior. I war; talking to Ralph [Spare]. 

| 

CUES: You never spoke to Junior at I 

s 

I 

iiny time? i 

i 

• I 

CANCILLI: Hello, goodbye; that's it. 

QUES: You didn't hear Carmine Persico 
or Junior Persico make any comments or 
statements in the club? 

I 

CANCILLI: No. 

QUES: Would you say that the testimony J 

you gave at Carmine Persico's trial was not 


true? 


CANCILLI: 3asically, yeah. 

QUES: That it's not true, it wasn't 


true? 


j: Later 


CANCILLI: No, it wasn't true.- t was j 

scared to death, for Christ's sake. What 

i 

would you do?" j 

\ 

following question and answer appear (Tr. 2b, 97 ) . ' 

"QUF.S: Well, what is the true story \ 

l 

now? Suppose you tell us. ‘ j 

C. A \C tLLT : The true story, the cnlv 
• 1 ' >,c k up a lousy car that 
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I 

thl:: 9Uy an uncl * Of Mine, and I did hirn 

i 

a favor to drivc the sonuvabitch. it cost 

" a tlnc in 3 ail - ^ cost no a fine, it ! 

C ° Jt ,n “ py license in New York — they 

revoked my license in New York — j us t to ' 

d ° “ ]ou ®y (obscenity) favor. And tho i 

no:<t thing t know, i don't hoar nothing I 

i 

foi a couple of years, then all of a j 

sudden I have the F.B.I. call me up. i j 

thought it was a gag when they called me 

UP * * * and it was the F.B.I. And they 

to]d me icher I would come up there or 

they would come down here and get me. 

'Then they tell mo there was two guys ! 

that wanted to see no. But they didn't ! 

say who they was o'- no«-hi <. , 

3 so when thav 

held me up thor« and fv,,,, lVl i 

* C * K tJ,3ri guy 3 ca ;,; 3 

» 

on nn airplano later that afternoon. And 

i 

one was that detectivr» 

"■ *’ * - • | 

QU “ S: Who ca^.e dc.%n on an airplane? I 

netective 3 avt-ls and vha r-adec il v-.__ > 

‘•ui / . ?i*C Jr o 
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make you perjure yourself to that effect? 

CANCILLI: Well, he did any hollo to 
me. That wasn't perjury there. It may — 
he did say hello and goodbye. 

QUES: That's all he said to you? 

CANCILLI• He didn't have no conversa¬ 
tion with me, no. 

QUES: No conversation at all? 


CANCILLI: No. 


QUES: /hid you didn't hear Carmine 
Persico raake any statements or comments 


in the club? 


CANCILLI: No." 

»! 

I 

i! Whil" Car.celli's Baltimore statement of August 10. 

i| 

ji 1973 under questioning that can only be characterized as 

jj 

ardent., persistent and confusing is replete with assertions 

;! 

of coercion exerted upon him by Detective 3nrt.els and the 
'J Federal Prosecutor, the specific pressure exerted kept 

ji vanishing under the effort to examine it. lie rejected the 

' ] 

■ ! ic.ca i-nat he v.ar- threatened with a murder prosecution because 

j I 

t'uv 19*33 Nash wv.*; a<v one** aounvoteu <;ith a murder, but 
: rather clc iror in indicating that Detective Hartals kept 












J 


ig. ; 


j 1I '" JGt '- rntJ th «t.unless he testified as the Detective wanted 

• < i 

I hit. to he would be implicated in the hijacking. There in 

j not any genuine correspondence between what he did i-'-»stifv * 
! y 
| to and what he says was demanded of him by Detective Bartels.' 

*1 

| His Baltimore statement indicates that he actually spoke to 
| the defendant Persico at the club, and his denial of his • j 
| earlier testimony is limited to an attenuated and defensive j 
denial that he overheard any remarks that Mr. Persico made j 
and that he,personally, had any relevant conversation with 


Mr. Persico. His trial testimony was not that he ever spoke ; 

directly to Mr. Persico but that he did hear Mr. Persico 

. cnaracterize Spero’s action in giving Csncclli a car with 

j "them stolen license, plates" on it as stupid. The probative I 
j i 

relevancy of the testimony of Mr. Cancolli (Tr. 3214) depended 

entirely on whether the jury believed Mr. Cancalli and, if j 

j it believed him, did or did not infer that Mr. Persico was 

I « 

!l tall:lng not an obvious generality but with specific r«f -cnc^ 

|! • ; 

! to particular license plains that he knew '..ore "hot" hoc-.use ' 

J 

! he knew that they were conn acted with th e - *Vm-. v.:, • 

Too that Nr. Caneclli Waiir.* to fid not ..moyu-vo- j 

I! caUy fits ico. j« furnished an it*m of 

| ; 

j circumstantial evidence fro*, *h ich the r.;:y could (deo-i.Hr.g 


- ?6 ' 


'rr 




on the constructj.o. 


7 / : 


i<j, 


! ° n th9 con6tructio -' it put on toe statement) inter a 
j knowledge on Mr. Persico’s port that tended toward corrobora- 
ton of Vaccaro's story by demonstrating that four months 
after the hijacking Mr. Persico knew of Spare's guilty i 

complicity in it and in the use of the stolen Rossi Buick, ! 
and could, therefore, have been the planner of the hijacking, 
as Vnccaro had asserted. ; 

The John Curatella matter is quite another sort of ' 
thing. Mr. Curatella was in 1959 employed by Leonard Truck- ' 
ing Rental. On the morning of July 28, 1959, the record of 
Leonard> which Mr. Curatella produced and testified to, 
showed that Leonard leased a truck to a Peter Butiglire, 

237-A Kyckof- Street, Brooklyn, Mew York, driver's license 
No. 655 4221. A Pontiac registration' in the name "Peter 
Butiglire" of the same address, was found in the possession of 
Hr. McIntosh on August 13, 1959, when he was accosted by the 
police in the company of Mr. Persico outside the Chateau Russo 
Bar, in which, according to Mr. Vacgaro's testimony,. Messrs. ' 
Persico, McIntosh and others had planned the Akers hijacking 
(Tr.3692-3597). a police officer testified that ho, accompan¬ 
ied by Detective Bartuis, hid asked Mr. Mcln.osh (whom both 
the officer «.-tnd U^t-.cLivc *-• 


>*■ m -41.1.1 
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20 . ; 


II 

ij in the naKS ° £ rotor Lutigliro and war a placo n) - v , Mch> 

!| Und ° 1 ' ot1,8,; tosti '" 0I '-y of Vaccaro, Mr. Spare (carrying 
;j Sampl ° S ° f tho loot > and Vaccaro met alter tlic hijacking, 
j #nd t0 Which ' Vaccaro testified, Mr. Farsico came later on 
| With anothcr man apparently to examine the samples of the 


|| stolen material produced by Mr. Spcro. 

Mr. Curate11a did not identify the defendant 
McIntosh as the Peter Butiglire who had rented the truck. 

John Curatella testified (Tr. 3395-3441) that he 
worked part time for Leonard Truck Rental during July and 
thereafter in 1959, and that his working hours were from 
j 6=00 in the morning until 8=00 or 9=00 in tho morning, 
j Leonard Truck Rental was located on Sackett street between 
Third and Fourth Avenues in the neighborhood of the chateau 
RUSSO Bar and the Akers Terminal. Kr. Curatella produced a 
j record book of Leonard undeniably kept in the regular course 
! of Leonard 'r business, it showed by the date or u <» hath 
| a3VanCe rcserv ations for truck and on-the-spot rentals of 

j tr “ CkS and undar dat - July 33, 1939, recorded the lease o: 

I truck 727 to Peter Butiglire ui-in- in,. i\-i , , 

^ -• - - J *vyckoi;f Scrcc-t, 

j IZZX a ' Hr ° 5? ‘ nd th, ' UC * a " of a Fstsr Butiglire 

jAicer.se. The entry was in Mr. Curatella'n handwriting, and 
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ho identified the fetor Butigliro license when it was 
exhibited to him in photocopy. lie also identified the 
defendant McIntosh's early 1950 P.8.1, arrest photograph 
(never received in evidence) as a picture of the man to whom/ 
nearly nine years before, ho had leased the truck; he 
described the lessee of the truck. Ho was not asked to nor 
did he make a courtroom identification of defendant McIntosh, 
nor was the jury told whose picture he had identified. 

On cross-examination by counsel for Mr. Persico, it 
was she™ that Peter Butiglire (whose name as the entries ' 
went on. was shortened to Peter Butt and whose license number 
was later omitted) had repeatedly rented trucks at Leonard 
Truck Rental. The witness was not pressed to make a court¬ 
room identification nor, in view of the line cross-examination 
took, was there any effort to emphasise the failure to make 
a courtroom identification. 

It any impression emanates from the Caratalia 
testimony it i, that fear ef or sympathy with or complicity 
with the defendants or soma of them induced him to dilute his 
testimony as much ns ho could manage (see Tr. 3534). In view 

V. 

of Lhs? ClW.«i-MVa i v ' »r • 4 - k • t . • , , 

'*" L taplitd (in 105.;) 

ar.-l pruscmtly aarortori inabi litv \ 

* ** ‘‘■'•y f.«a ntado a courtroom 
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identification does noL suggest candor or forLhcomincjness 


on either occasion. 


!' 

The CuratGlla affidavit is a protest that his failure! 
j to identify Mr. McIntosh ns the police urged him to - on ' j 
• excellent grounds - was due to conscience. Jt in the 
jj affidavit that discloses, however, that he gave minimal 
! testimony out of choice in circumstances in which his 
j failure to identify Mr. McIntosh directly and straightforward¬ 
ly is all but impossible to explain on grounds of truth ! 

I I 


telling. 

* The inevitable and inevitably renewed attack on the 
j testimony of Caspar Vaccaro on this occasion takes the form i 

I I 

!j ° f an of counsel that one Alphonse Castaldi. who 

ji j 

j| Was alli9e31y ln P rison with Caspar Vaccaro in Texicana in 1 
jj December 1164, told the attorney that Caspar Vaccaro had 
jj t ^'* en to Castaldi that he had been mistaken in his 

jj to:itino: 'l' buC <Ud sot correct it because, after reporting j 

jj the error to the Prosecutor, the Prosecutor warned hir,. j 

jj that Vaccaro*s own position would he jeopardized if he 

j | 

!j cl, * n9 ° d Ms t'^timony. Vaccaro is said also to have said 

! * ' 
j! t0 . C “' taMl that friend.; ani relative hod given ! 

!! ! 

i| Vaccaro the same advice t--»i.-n ....... . v • 

. -asr.aidi says that Vaccaro was 

j th '* n V?ltin9 roleasa on i^-olo. and apparently tha la at 
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thing that Vaccaro said to Castaldi was that he would \ 

correct his mistake without telling Castaldi how he would c,J 


jj ab ° Ut Xt ‘ Tn th ° Ucjht ° f th * two earlier notions based ca ! 

|j attaCkS ° n thG Vaccaro testimony and their disposition, the j 

jj prosent relation of the supposed Castaldi assertions is \ 

j! nugatory. 

li 

| Defendant's critical contention is that enough has 

been put forward to require a hearing under 28 U.S.C. § 2255. 
£22 U nited States u. Kahn . 2d Cir. 1973, 472 F. 2d 272, 287- ! 
289 ’ — t0d StatES ^ rel ~ V- t-nVaHeo S.D.N.Y. 197 j. 


363 F. >Supp. 994. 1004; of. Taylor u, UnLed 2d cir 

1973, Slip opinions p. 304. Tho appellate determinations 

j affoctin 9 this «•*« now include 305* F. 2d 534 in 1962, 349 ! 

j P * ^ 6 ln 1955 ‘ 406 F ‘ »2 « 1969, 423 F. 2d 1375 in ,! 
| 1970, and the affirmances of the denials of applications for I 

jj nc “ trlal bas£!d on ne '' ly discovered evidence and/or recants- ' 
j| tions (including recantation of certain of tho testimony of f 

.jj • 1 r 

jj Mm,eU > in 454 F. 2d 721, decided in 1972, and 467 ! 

| F * 2d 435 ia 197J Judge Travis's decision in 339 1 

F. Sup?. 1077). j 


| 

i 
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V-'nilo the present motion is framed under § 225s and 

8 fa * hi ° ned as “ claim o£ Prosecutorial misconduct, that 
aspect of the application evaporate, upon marc inspection. 

• It is in reality a further motion for a new trial. ' 

r 

: Specifically, and first, as to Mr. Cancelli: the 

; pressures exerted upon him were nil.. He was indeed and very 

properly arrested on November 23, 1959. Driving a car that 

had one part of its proper registration in it, but which was' 

carrying, not its own license tags but those, it was soon ’ 

clear, of a stolen car, Mr. Cancelli also had in his ' 

possession a letter written by Ralph Spero which he was 

supposed to mail. A necessary inference from Detective 

Bartels' prompt interview of Mr. Cancelli while the latter 

was still at the Newburgh jail i s that thr> ’ n ,v . . 

y jci-Lj. is tnjt the mgnway incident 

was immediately connected with the Akers or some other ' 

hijacking which Detective Bartels was investigating, (sea ! 
State Policeman Ryan's testimony at the fourth trial that I 

the F.B.I. spoke to him in 1959 and again, with Detective 

Bartels in 1054' t- 7 » 

' • 7 '°" «*• Cancelli was certainly 

questioned, and ho should have been, and apparently ha was, ’ 
warned that inadejunta explanations would lead the police to 

infer that ho was connected with the V-er- 1 

.i.-wTo h.ijac!:ip.g or 

* * i 
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i other »iJ«."‘:in*o under investigation, end with the theft of 

3 U, ° R ° aSi “ UiC:; ‘ ' ,r - -t-t-ant. do not remotely 

.. nuggeot that improper pressures were brought to boar upon 

; him by Detective Bnrtcis in 1959 or by the Prosecuting 

Attorney and Detective Bartels in 1964. The only pressure ' 

! Cled ' lY roierrc0 to uao that exerted by the service upon him 
, ° f 3 sub FOena requiring his attendance at the trial. 

: Mr. Cancelli’s testimony does not suggest the existence of 
| ^ PreSBUro " hen hc testified at the fifth trial. He swore* 

i th0t "° threat ” aS “ aa ° gainst him when ho was interviewed 
before trial, and that nobody had spohen to him in the period 
between September of 1957 and April of 1958 when ho testified 
at the fifth trial. Pressure could hardly appear from the 
gap of ova,, four years la tween his 1959 and his 1964 inter- j 

views with Detective Bartels and the Assistant United States . 
Attorney. 

• 

The further question is whether my credit attaches 
to Mr. Cancelli's statement to his interrogators with respect 
to his compliance with Detective Bartels' supposed roguest that 
he tell something ether than the. full truth, fir. cancal.U's' 
testimony at the fit tV trial did not include the points that 
Detective Bartels bed into.Vi owed him at the time of hi.-. 


^ • • *u*>* *•£*•■* * ,* . 
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\ arr ° St b7 thC 8tatc P ° Uc ’ J ot Nc »b.>rgh jail, „„d thnt hu 
<j latCt SOOn Detcctlvo “artola at. the Club near the- Akers 
i teminal and near the C ' natcau Kusso'whero the hijacking was ! 
S allc9edly planncd - «na thnt he saw him there at a time when ; 
•; Ralph Spero and Mr. Persico were also in the club and 

| Mr ' Cancelli "as, possibly, reviewing with Mr. Spero the ' 
;j Pr0bl0, " S arisin 9 °“t of the state police incident. The 

j ClOS ° St CCrUti " y ° f Mr ' Cancellfs statement leaves it quite’ 

| uncertain how much of his testimony he wished cautiously to ’ 
withdraw. It is not altogether plain that he is doing 
anything except colorably withdrawing, or blurring in diluted 
present recollection, his simple 1964 and 196S testimony that 
Mr. Persico did make the remark to defendant Spero. The line 

Mr. Cancelli took on August 10, 1973,'can not be called 
recantation. 

The perhaps separate question whether there is 
anything to warrant an inquiry into the propriety of 
prosecutorial conduct is disposed of by the testimony taken 
the fourth and fifth trials. There is no intimation that ' 
the Assistant United states Attorney know of any pressure ' 
from or instruct ions from Detective Bartels exerted on 
Mr.-concern to get him twice to testify as he had testified. 


IT'. 7 J_1 .j. ri 
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The question cones down to Mr. Bartels' role. But. Mr. 

Bartels was examined out of the jury's presence, although 
under oath, at the fourth trial (Tr. 7264-7275) about his 
1959 and-1954 interviews with Mr. Cancolli; and about the . 
statement given by Mr. Cancolli in 1964 during the interview 
in v/nich the /assistant United States Attorxiey participated. 

Mr. Cancclli, too, was examined at the 1964 trial out cf the 
jury's hearing (Tr. 7232-7262) about his 1964 interviews 
with John Hopkins, and then with Detective Bartels and the 
Assistant United States Attorney, as well as about his 1959 
interview in the Newburgh jail with Detective Dartels. Mr. 
Cancelli estimated t, length of the 1959 interview at half 
an hour (Tr. 7239), Mr. Bartels estimated it at fifteen 
minutes (Tr. 7275). At the fifth trial, in 1968, Detective 
Bartels was again examined, bat not in the jury's presence; 

i 

the examination was about the August 13, 1959, incident in 

which defendant McIntosh identified himself as Peter Uitig J i r • 

Mr. Bartels testified that Mr. Persico was with Mr. McIntosh 

at that time (Tr. 3553-3551). There was, therefore, 

knowledge nine years ago about Mr. Cancolli*s interviews, 

• \ 

Mr. Bartels was interrogated about th«.« (a 3 was Mr. Cane?I li), 
and tho /tssi?cun l United S**ncas Atr.ornny (who con lu^t *d 


tc: j 
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trials before the late Judges Abruzzo and Rolling) discussed 
his role in the interview on the record with the Court and 

'! 

defense counsel (Tr. 7233, 7257-7260). 

.1 

The niggard testimony twice given by Mr. Cancolli 
: does not suggest implanted police invention. Implanted 
. police invention can never have been less damning or more 
vulnerable to the attach of irrelevancy and remoteness that 

•j 

defense counsel addressed to it. Mr. Perr.ico's quoted remark 

| 

I* • 

!: could be thought of as entirely a generalization disclosing 

! s ; 

!! nothing except that he was a man of the world. It was at 

ji " 

.! best, in'the form given, a small tile in a large mosaic, the 
absence of which would scarcely be missed. The critical 
relevancy of Mr. Cancslli’s testimony v/as chat it implicated 
defendant Ralph Spero and corroborated Mr. Vaccaxo in connect¬ 
ing the Rorsi Buick with the hijacking. 

A high degree of intrinsic improbability attends the • 
assertion, if Mr. Cancelli is really saving that much, ! *hnt 
Detective cartels was the author of his testimony about 
Mr. Psrsico's remark. 


»vt- : -,o: -c u 
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The wore real question is, How far doer. Mr. Cancel] 

: c;o toward retracting his testimony? The conclusion from 
.1 

. reading the whole of the testimony of the interrogation and 
listening to it played from the tape on a cassette tape- 
recorder is that Mr. CanCelli was not genuinely confessing 
' or asseverating that his words about Mr. Persico's statement 
were false and that Mr. Bartels had furnished the lie to him 
but' rather, that he was being a "nice guy" to interrogators 
who were transmitting to him insistent and persistent 
pressure built up by Sal Persico's visit, their own earlier 
visit, and their success in persuading Mr. Cancelli that he 
was responsible for th<- imposition on Carmine Pacsico, 
presented to Mr. Cancelli as an innocent man, of a 14-yaar' 
prison sentence. A niggard in his in-court testimony,.Mr. 
Cancelli is a niggard in Ms supposed withdrawal of a part 
of it. The overall impression of the transcript and of the 
tape recording is that Mr. Cancelli wrs trying still to 
secure every door against any attach on him while readying 
every door of escape for himself. Rejecting any incimation 


( 


that he had perjured himself at either trial. Mr. Cancclli 

! ln C£Jaoncs testified that he did not really have a genuine 

recollection in 1974 of what may or may not have been said 

in his presence in the Club in 1959 (August 10. 1973 

transcript pp. 18, 30, 34, 35-36, 47). Ho reiterated that 

Ralph Spero was there, that he was there, that Detective 

Bartels was there, and that he, Mr. Cancclli, had himself 

spokento Mr. Persico, whom he had not earlier known 

(August 10, 1973, transcript pp. 12, 32, 40; in the fourth 

meeting 

trial he testified to/Mr. Persico at Mr. Cancelli’s uncle's 
Ellenville summer resort, Tr. 7195-7198), and hud spoken to 
Ralph Spsro whom he did know and whom he had gone to the 
Club to see. The rest of his testimony, the whole automo¬ 
bile episode vouched for by the nutoptic preference of the 
motor vehicle registration, the plates, and the rest of it, 
as well as by the testimony of State Trooper Ryan, was 
irrefragable; Mr. CancelU•s interview left that intact. 

The interview in net sum in self-defeating. The 
interview discloses tha. Mr. Cancclli did not at first 
deliver to his interrogators even the dubieties that ha ’ * 
ultimately yields. Something 9Jse was said first a„rf other 

# 

interventions than those of the interreejatoca apparently 
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occurred.. Apparently, meanwhile, and from acme source, the 
Government learned of an approach to Mr. Cancelli, made an 
inquiry of him, and received a denial of any approach (of. 

‘125 P. 2d at 1383). it is difficult to suppress the will . ' 

toward drawing an inference of ugliness from this sequence 

of events; at minimum, the sequence does not counteract the 
feebleness of the interview. • 

The palliative testimony dubiously proffered is not 
sufficient in content, in the light of the other evidence in' 
the case, including that of the witness Valachi, to found an 
argument that either the absence of the testimony attacked, 

01 the addition of testimony along the lines of the interview, 
could have affected the result of the case as against Mr. 
Persico. See United,states v,_Persico, 2 d cir. 1957, 457 F. 

2d 485, affy. an opinion below 339 F. Supp. 1077, 1034- 
1035 ; cf. GjcLliojy^LInitcd States, lo 72/ 403 u<s> 15Q> 

- —- V * Clr - 41.1 P # 2d 025 / 830; 

^nl:ted_^uHtes_y. Costello, ?d Cir. 1957, 255 7 . 2d 875; 

Mc Bride v t Uni t.q±Htat 2 s, 10th Cir. 1971, 445 y. 7cI 2 29. 2 v> - 
Eya ns v . U nit educates, 7th Cir. 1959, 408 F. 2d 359, 370 

V 

An the trunsc*'i*>f-i ~f *■>, •, 1. . _ , 

-j -r cue ro »rth ar.o : vfth : ;r'-»!«i r-i’-,-. .. 

“* * * * k* V . »•« .. i* * ;j b ^ 

Mr. Persico ana Ms .round fc*d ojvortdiy. ari *oo\ 
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advantage of it, to explore the issue of the background of 
Mr. Cancelli's testimony in 1961, and in 1960 cut off inquiry 
when defendant Spare's counsel sought to reopen the issue in 
1968. The issue is exhausted. See Unit ed States v. Pers ivo, 
supra . 454 F. 2d at 722. 


The Curatella affidavit is on its face, and when read 
against the record, valueless. B urns v. United States . 0th 1 
Cir. 19o3, 321 F. 2d 893, 896—097. Even if it ware true 
that Mr. Curatella genuinely could not identify Mr. McIntosh 

, • i 

as the Peter Butiglire who had leased trucks from Leonard 
(and he was not asked to do so at the trial) or to identify 
the 1960 photograph of Mr. McIntosh as that of Butiglire, 
the Leonard ti uck lessee, as he now says he did only under 
prosecution, urging, his failure of identification is among 
the suspicious trivia of the case. The critical evidence 
was the Leona id P.ental book, the Butiglire registration and 


operator's license with the Kyckoff Street address on each, 
the incontrovertible testimony of Detective Hugh O'Brien to 
finding the Peter Butiglire registration on defendant 
McIntosh’s person and his hearing Mr. McIntosh identify 

as Peter Butiglire When Mr. NClntosh was accosted 

outside the ihateau Russo, sixteen days after thn hijacking. 
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nncl Detective O'Brirr.'s testimony of the difference in 
Mr. McIntosh'r. appearance in 1969 and 1963. The fact was 
t'n.it defendant McIntosh was then in the company of Mr. 
Persico and of Joseph Magnnsco (Tr. 3660), originally a 
defendant in the present case; the case against him abated 
when he died by violence before the fourth trial. 

At the fifth trial, before Detective O'Brien was 
called as a witness before the jury, both he and Detective 
Bartels were examined out of the jury's hearing (Tr. 3610- 
3561). The admissibility of the photograph was discussed 
(Tr. 36*78-3684) and the picture was -excluded from evidence 
under Simmons v. United States , 1963, 390 U.S. 377, 382-336, 
and St wall v. Dop.no . 195 1 333 U.S. 293, 3C1-3C2 (Tr. 3583- 
3684). All that was before the jury was that Mr. Curatalla 
had identified "a” picture as that of Peter Butiglire; court 
and counsel knew that it was a picture of Mr. McIntosh, but 
the jury was not so informed; the jury was instructed (at 
defendants' request) not to speculate about the ideatitv of 
the person wnor.fi picture Mr. Curatalla had identified as a 
picture of the lessee of the truck (Tr. 3634-3020) . 

Kr. Curate)la's affidavit is Wronj in its assertion 
that conscience and consultation resulted tn Mr. Curatella's 


j 
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; declining to identify the picture that was she,,, to him.. 

It can only be said that Mr. Curatcllu-s affidavit recreates 
the atmosphere of entrust;,orthincss that in the courtroom 
emanated from his testimony. 

The Mass affidavit, tec, is without any value, apart 
from its complete testimonial inccmpotcncy. it relates to 
an assertion that Vaccaro made statements in Deeper IDS, 
about mistakes in his testimony in the Akers hijacking ease. 

aUC3 " d VaCCar ° asser tion is recognizably that advanced ! 
with elaboration in 1972 and fuUy passed upon at the time by 
Judge Travis. United Stfttes v, Persico, 339 p. S upp. at 
1080-1081, arf^d. on opinion below, ,67 p. 2d 485. see 
laughlinj;JJnited_state 2 , „. e . cl r. 1972, 474 p. 2d 444. 

Since the motion and the files and records of the 
case conclusively show that the defendant Persico is entitled, 
to no relief, there is no basis for conducting a hearing on : 
the natters put forward by the motion. 

It is, accordingly, 

■ ORDERED that the motion of defendant Persico to set 
aside the judgment of conviction and to discharge him or 


nz-h .-i. it.:., 
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cjranL him a new trial is denied in all respects. 


Brooklyn, New York 


Jcinuary , 197-l- 
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/ F . ' Doo J j.ny , j 

/' u * S. District Judyj 





* 


* 


» 




CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that copies of the foregoing Appendix have this 
day been mailed to Gino E. Gallina, Esquire, LENEFSKY, GALL1NA, MASS A HOFFMAN, 
30 Broad Street, New York, New York 10004, counsel for Appellant. 


DATED: 




-d/' I’"'/!*.",- «, /ft-/, ^ S,, / ft , fa 

SHIRLEY''MCCUS-LOBEL, Attorney^ / ' < / / 
Appellate Section 
Criminal Division 





- 89 - 


DOJ 1*74-0) 

* 


t 











